
   
  
 
 
 
 

 
 
 
July 20, 2020 
 
Via Electronic Filing 
 
Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street N.E. 
Washington, DC 20426 
 
 
 Re: La Grange Hydroelectric Project, FERC Project No. 14581 
  Notification of Third Request for Water Quality Certification 
 
 
Dear Secretary Bose: 
 
 On July 15, 2020, Commission staff issued a letter requesting Turlock Irrigation 
District and Modesto Irrigation District (collectively, the “Districts”) to notify the 
Commission regarding the status of the Districts’ request for water quality certification to 
the California State Water Resources Control Board (“Board”) pursuant to Section 401 of 
the Clean Water Act, 33 U.S.C. § 1341, in support of the Districts’ October 11, 2017 
application for an original license for the La Grange Hydroelectric Project No. 14581 (“La 
Grange Project”).  The Commission’s letter explained that the policy set forth in Swift River 
Company, 41 FERC ¶ 61,146 (1987), would apply to the denial without prejudice letter 
issued by the Board on April 21, 2020,1 and the Commission may dismiss a license 
application if an applicant does not inform the Commission within 90 days of the date of 
the Board’s denial letter of the status of water quality certification. 
 
 In response to Commission staff’s letter, the Districts are notifying the Commission 
that a third request for certification has been filed with the Board in support of the Districts’ 
October 11, 2017 license application for the La Grange Project (see Attachment A).  The 
request has been filed within the 90-day period established by Swift River Company.  The 
                                                 
1 Commission staff’s July 15, 2020 letter refers to the Board’s April 20, 2020 denial-without-prejudice letter.  
The Districts’ clarify for the Commission that, while the letter is dated April 20, 2020, it was not 
electronically signed by the Board’s representative until after the Board’s close of business on April 20.  The 
Board did not publicly publish or serve the letter until after the Commission’s close of business on April 21, 
2020, when it sent a copy of the letter to the Districts and other parties via email.  The Board did not file the 
letter with FERC until April 22, 2020. 
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Districts reserve the right to petition the Commission for an order finding that the Board 
has waived its authority under Section 401 of the Clean Water Act to issue water quality 
certification.    
 
 
      Respectfully submitted, 
 
 

  
 
Michael I. Cooke    John B. Davids 
Turlock Irrigation District   Modesto Irrigation District 
P.O. Box 949     P.O. Box 4060 
Turlock, CA 95381    Modesto, CA 95352 
(209) 648-6819    (209) 526-7564 
micooke@tid.org    john.davids@mid.org 
 
 
 
Enclosure 
 
cc:  P-14581-002 Service List 
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July 20, 2020 
 
DELIVERED VIA EMAIL; DATE STAMP REQUESTED 
 
Eileen Sobeck, Executive Director 
California State Water Resources Control Board 
1001 “I” Street, 14th Floor 
Sacramento, CA 95814 
 
 
 Re: La Grange Hydroelectric Project, FERC Project No. 14581 
  Third Request for Water Quality Certification 
 
Dear Director Sobeck: 
 
 On January 26 2018, Turlock Irrigation District and Modesto Irrigation District 
(collectively, the “Districts”) filed with the State Water Resources Control Board 
(“SWRCB”) an original request for water quality certification pursuant to Section 401 of 
the Clean Water Act, 33 U.S.C. § 1341, in support of the Districts’ October 11, 2017 
application before the Federal Energy Regulatory Commission (“FERC”) for an original 
license for the La Grange Hydroelectric Project No. 14581 (“La Grange Project”) (see 
Attachment A).  The request for water quality certification was filed in accordance with 
Title 23, Division 3, Chapter 28, Article 4, Sections 3855 and 3856 of the California Code 
of Regulations.  The SWRCB acknowledged receipt of the Districts’ request for water 
quality certification on February 15, 2018 (see Attachment A).  On January 24, 2019, the 
SWRCB issued a letter notifying the Districts’ that the request for water quality 
certification for the La Grange Project was denied without prejudice (see Attachment A).   
 
 On April 22, 2019, the Districts filed with the SWRCB a second request for water 
quality certification in support of the Districts’ October 11, 2017 application for license 
(see Attachment B).  On May 21, 2019, the SWRCB acknowledged receipt of the Districts’ 
second request for certification (see Attachment B).  In a letter dated April 20, 2020, the 
SWRCB issued a second letter notifying the Districts’ that the request for water quality 
certification for the La Grange Project was denied without prejudice (see Attachment B). 
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 In order to ensure the Districts’ October 11, 2017 license application remains in 
good standing before FERC, the Districts are filing with the SWRCB a third request for 
certification for the La Grange Project in support of the Districts’ October 11, 2017 license 
application.  If you have any questions regarding this request, please contact the 
undersigned.  Please note that Mr. Cooke should be used as the contact for Turlock 
Irrigation District for all future correspondence. 
 
 
      Respectfully submitted, 
 

  
 
Michael I. Cooke    John B. Davids 
Turlock Irrigation District   Modesto Irrigation District 
P.O. Box 949     P.O. Box 4060 
Turlock, CA 95381    Modesto, CA 95352 
(209) 648-6819    (209) 526-7564 
micooke@tid.org    john.davids@mid.org 
 
 
Enclosures 
cc: Chase Hildeburn, SWRCB 
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State Water Resources Control Board

FEB 15 2018

Steve Boyd
Turlock irrigation District
P.O. Box 949
Turlock, CA 95381

Dear Mr. Boyd & Ms. Brathwaite
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Anna Brathwaite
Modesto Irrigation District
P.O. Box 4060
Modesto, CA 95352 I=,&
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REQUEST FOR WATER QUALITY CERTIFICATION FOR THE RELICENSING AND

LICENSING OF THE DON PEDRO AND LA GRANGE HYDROELECTRIC PROJECTS,
FEDERAL ENERGY REGULATORY COMMISSION PROJECT NOS. 2299 & 14581,
TUOLUMNE COUNTY, CALIFORNIA

Thank you for your letters requesting water quality certification (certification) pursuant to
section 401(a)(1)of the Federal Clean Water Act (33 U.S.C. lt 1341 et seq.) for relicensing and
licensing of the Don Pedro and La Grange Hydroelectric Projects (collectively, Projects),
Federal Energy Regulatory Commission (FERC) Project Nos. 2299 & 14581. The letters,
received January 26, 2018, serve as a formal request for certification of the Projects.
CertiTication is required prior to issuance of a new FERC license for the Projects. The

Districts'etters

initiate a one-year deadline from the date they were received for the State Water
Resources Control Board (State Water Board) to act on the requests for certification. The
certification is subject to completion of the environmental review process described below. The
Districts will be subject to annual fees as specified in California Code of Regulations, title 23
(Cal. Code Regs. tit. 23), section 3833(b)(1). The new deadline for certification action is
January 26, 2019.

Clean Water Act Section 401 Certification

Section 401 of the Federal Clean Water Act (CWA) requires any applicant for a federal license
or permit, which may result in any discharge to navigable waters, to obtain certification from the
State that the discharge will comply with the applicable water quality parameters in the CWA.
Under section 303 of the CWA and under the Porter-Cologne Water Quality Control Act, the
Central Valley Regional Water Quality Control Board adopted, and the State Water Board and
United States Environmental Protection Agency approved, the Water Quality Control Plan for
the Sacramento River end San Joaquin River Basins (Basin Plan). The Basin Plan designates
the beneficial uses of waters to be protected along with the water quality objectives necessary
to protect those uses for the Tuolumne River and its tributaries. If the Projects do not comply
with one or more of the water quality objectives or criteria, the Districts must describe the
actions that it will take to bring its Projects into compliance with the applicable water quality
limits in order to fully protect and maintain the beneficial uses.

The applications for certification, together with the FERC license applications and other
documents from the FERC tiles that are incorporated by reference in the certification
applications, meet the application filing requirements specified in Cal. Code Regs., tit. 23,
section 3856. The State Water Board may request additional information to clarify, amplify,
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correct, or otherwise supplement the contents of the applications. Supplemental information
may include evidence of compliance with the water quality control plan. (Cal. Code Regs.
tit. 23, g 3836.)

A certification is issued when the State Water Board determines that an application for
certification is complete and there is reasonable assurance the operation of the Project will

comply with water quality standards and other appropriate requirements. The State Water
Board must analyze potential Project-related environmental effects to the Tuolumne River prior
to making a determination that continued operation of the Projects will be protective of the
designated beneficial uses of the watershed.

California Environmental Qualitv Act

Issuance of a certification is a discretionary action that requires the State Water Board to
comply with the California Environmental Quality Act (CEQA). In this case, the Districts are the
lead agency for the purpose of compliance with the requirements of CEQA.

State Water Board staff appreciates the continued cooperation of the Districts and looks forward
to working with you on these Projects. Should you have questions regarding this matter, please
contact me at (916)323-0358 or by email at chase.hildeburn@waterboards.ca.gov. Written
correspondence should be addressed as follows:

State Water Resources Control Board
Division of Water Rights
Attn: Chase Hildebum
P.O. Box 2000
Sacramento, CA 95814

Sincerely,

Chase Hildeburn, WRCE
Water Quality Certification Program
Division of Water Rights

cc: Mr. Tombs Torres, Director
U.S. Environmental Protection Agency
Region 9, Water Division
75 Hawthorne Street
San Francisco, CA 94105

Ms. Kimberly D. Bose, Secretary
Federal Regulatory Energy Commission
888 First Street, NE
Washington, D.C. 20426

Ms. Pamela Creedon, Executive Officer
Central Valley RWQCB
11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670
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If you have questions regarding this letter, please contact,Chase Hildebqrn, projects Manager in
the Water Quality Certification Program of the Division of 1itfater Rights,'t (016) 323-0358 or at
Chase.Hildebum@waterboards.ca.gov. Written correspondence should be directed to: State
Water Resources Control Board; Division of Water Rights — Water Quality Certification Program;
Attn: Chase Hildebum; P.O. Box 2000; Sacramento, CA 95812-2000.

Executive Director

cc: Mr. Tomas Torres, Director
U.S. Environmental Protection Agency
Region 9, Water Division
75 Hawthorne Street
San Francisco, CA 94105

Ms. Kimberly D. Bose, Secretary
Federal Regulatory Energy Commission
888 First Street, NE
Washington, D.C. 20426

Ms. Patrick Pulupa, Executive Oificer
Central Valley RWQCB
11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670

Interested Parties Mailing List
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CERTIFICATE OF SERVICE 
 

 I hereby certify that I have this day served the foregoing document on the parties 

designated on the official service list compiled by the Secretary in P-14581-002. 

 Dated at Washington, D.C. this 20th day of July 2020. 

 

 /s/ Kimberly Ognisty 
       Kimberly Ognisty 
       1901 L Street N.W. 
       Washington, DC 20036 
       (202) 282-5217 
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